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grievance and does not require for ad-
judication the presence of essential
witnesses, parties, or third persons
over whom the designated contract
market does not have jurisdiction.
Other counterclaims arising out of a
transaction subject to the Act and
rules promulgated thereunder for
which the customer utilizes the serv-
ices of the registrant may be permis-
sible where the customer and the reg-
istrant have agreed in advance to re-
quire that all such submissions be in-
cluded in the proceeding, and if the ag-
gregate monetary value of the counter-
claims is capable of calculation.

(g) Eligible contract participants. A
person who is an “eligible contract par-
ticipant” as defined in section 1a(12) of
the Act may negotiate any term of an
agreement or understanding with a
Commission registrant in which the el-
igible contract participant agrees,
prior to the time a claim or grievance
arises, to submit such claim or griev-
ance to any settlement procedure pro-
vided for in the agreement.

[66 FR 42287, Aug. 10, 2001, as amended at 75
FR 55451, Sept. 10, 2010]
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Subpart A—Standards Governing
Commission Review of Appli-
cations for Registration as a
Futures Association Under
Section 17 of the Act

§170.1 Demonstration of purposes
(section 17(b)(1) of the Act).

A futures association must dem-
onstrate that it will be able to carry
out the purposes of section 17 of the
Act. Since a basic purpose of a futures
association is to regulate the practices
of its members, an association should
demonstrate that it will require its
members to adhere to regulatory re-
quirements governing their business
practices at least as stringent as those
imposed by the Commission. For exam-
ple, the association should be prepared
to establish and maintain in accord-
ance with §1.52 of this chapter, a finan-
cial compliance program for those
members of the association who are fu-
tures commission merchants.

§170.2 Membership restrictions (sec-
tion 17(b)(2) of the Act).

If it appears to the Commission to be
necessary or appropriate in the public
interest and to carry out the purposes
of section 17 of the Act, a futures asso-
ciation may restrict its membership to
individuals registered by the Commis-
sion in a particular capacity or to indi-
viduals doing business in a particular
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